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SHEAR BULL
OSHA’s Stance on Distracted Driving
The top priority of the Occupational Safety and Health Administration (OSHA) is keeping 
workers safe. While workplace fatalities have been decreasing in recent years, motor 
vehicle crashes continue to be one of the leading causes of death among American 
workers. As distracted driving dramatically increases the risk of vehicle accidents, OSHA 
and the Department of Transportation (DOT) are working together to combat distracted 
driving for the safety of workers across the country.

OSHA’s Distracted Driving Initiative
According to OSHA, employers should prohibit any work policy or practice that requires 
or encourages workers to text while driving, as it greatly increases the risk of being 
injured or killed in a motor vehicle crash. 
While texting is not specifically addressed as an OSHA standard, the General Duty Clause 
in The Occupational Safety and Health Act of 1970 (OSH Act) covers distracted driving 
by stating, “employers must provide a workplace free of serious recognized hazards.” It 
is well recognized that texting while driving dramatically increases the risk of a motor 
vehicle injury or fatality, and a number of state laws prohibit texting while driving. This 
means you could be in violation of the OSH Act if your company does the following:
•	 Requires employees to text while driving
•	 Organizes work so that texting is a practical necessity even if not a
	 formal requirement
•	 Provides any sort of financial or other incentives that encourage workers
	 to text while driving

If OSHA receives a credible complaint that an employer enforces or encourages any of 
these activities, they will investigate and, where necessary, issue citations and penalties 
to end such practices.

Supporting Safety in Your Workplace
Since distracted driving falls under the General Duty Clause and not a specific standard, 
there are no direct guidelines for how you must protect employees from the dangers 
of distracted driving. It is up to you as the employer to institute your own measures to 
keep employees safe. The easiest way to do this is to develop a policy that outlines how 
employees are to use mobile devices while carrying out their duties. Specifically noting 
that texting while driving is not allowed not only protects employees but also will keep 
your company from violating OSHA regulations. 
For more on OSHA’s Distracted Driving initiative visit https://www.osha.gov/SLTC/
motorvehiclesafety/index.html .  
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The Mayacoo Lakes Country 
Club is the new location 
for our monthly meetings. 
We will be hosting the local 
building officials from various 
municipalities along with the 
county officials at this new 
venue. The meeting will be 
a very informative one for 
roofers since it gives updates 
on building department 
procedures and codes for the 
county and municipalities. 
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MESSAGE FROM THE PRESIDENT
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The initial response of reservations is good. We have 
a number of building officials already reserved to 
attend from Palm Beach County and Wellington. 
We are still waiting for other to respond. The Golf 
Committee is at it again with its great effort; Cory 
Daley, Tom Scanlon, Niki Campbell, Regina Reed and 
Jack Daley are planning our golf outing scheduled 
for April 24, 2019 at a new location. This year the 
event will be at the Village Golf Club in Royal Palm 
Beach. Some new events are scheduled. Instead of 
a dinner after the golf, the committee is planning a 
lunch before the golf game. However there will be 
a Happy Hour after the game when trophies will be 
given and raffles held. They have new sponsorship 
opportunities and it looks like a fun time for all.

Please support these efforts and call out to our 
professional roofing contractors to help us make this 
year’s efforts successful. We will also be looking for 
volunteers to serve on our various committees. If any 
of you wish to offer your help, we can review with 
you the committees we are trying to organize.

Respectfully Submitted
Manny Oyola, President
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Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of  the Palm Beach County Roo�ng & Sheet Metal 
Contractors Association. The Shear Bull is a forum for those involved  in the roo�ng industry including building o�cials & inspectors.

Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.

 


