
How can a roofing contractor protect itself from labor and material price increases on a project? 
The roofing contractor should first consider the payment method on a project. The ideal way 
to combat a cost increase is to perform the project on a cost plus basis. In other words, the 
roofing contractor’s payment is based on the actual cost plus a certain amount for profit and 
overhead. Although this payment method may be preferable, it is often difficult to obtain cost 
plus contracts given the desire for owners and prime contractors to have a fixed price.

Accordingly, the roofing contractor should consider adding additional terms to its contract 
to protect it from labor and material price increases. The roofing contractor’s contract should 
include a price acceleration clause which consists of the following:

If there is an increase in the actual cost of the labor or materials charged to the Contractor in 
excess of 5% subsequent to making this Agreement, the price set forth in this Agreement shall 
be increased without the need for a written change order or amendment to the contract to 
reflect the price increase and additional direct cost to the Contractor. Contractor will submit 
written documentation of the increased charges to the Prime Contractor/Owner upon request. 
As an additional remedy, if the actual cost of any line item increases more than 10% subsequent 
to the making of this Agreement, Contractor, at its sole discretion, may terminate the contract 
for convenience.

There are three components to the price acceleration clause. First, the price acceleration clause 
provides that the roofing contractor may adjust the contract price to reflect the revised actual 
cost of the labor and materials. Generally, assuming the contractor is using its own labor force, 
there should not be a significant enough increase in labor costs to warrant an adjustment 
of the contract. As a result, the price acceleration clause is primarily limited to increases in 
materials over the course of a project.

The second component of the price acceleration clause is providing the prime contractor or 
owner with documentation supporting the claim for additional compensation. By doing so, the 
roofing contractor is providing the prime contractor or owner with evidence of the increase in 
actual cost.

The third and final component of the price acceleration clause can be a termination for 
convenience provision if the price of any single item increases by more than 10%. Although 
disfavored, a termination for convenience clause may allow the roofing contractor to escape a 
contract if the cost of materials has increased exponentially or the materials themselves have 
become difficult or impossible to find. Generally, this last component is removed because of the 
uneasiness prime contractors and owners have with the idea of a termination for convenience.
A roofing subcontractor may find it difficult to include the price acceleration clause in its 
contract with a prime contractor because both the owner and the prime contractor are looking 
for fixed prices prior to the start of the construction. In that situation, the roofing subcontractor 
may buy and store materials prior to the start of construction to avoid increases and may 
request a deposit to purchase the requested materials depending on the nature of the job.

To the extent that a roofing contractor adds a price acceleration provision to their contract, the 
roofing contractor should consider requesting that the prime contractor add a similar provision 
in its contract to allow the prime contractor to seek additional funds from the owner for any 
labor or price acceleration that occurs. Roofing contractors should also use common sense 
with regard to providing firm bids for contracts for projects that may not begin construction 
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Greetings to all of you. It is with 
great prides that I assume the role of 
President of our great association. 
My thanks and well wishes to my 
predecessor, Glenn Rimpela for the 
fine job he did as our President in 2017. 
Our new Board is anxious to begin 
planning our monthly dinner meeting 
programs for 2018. Up for discussion 
are hands-on presentations on various 
roofing systems, presentations by 

manufacturers on their products and programs on a number 
of subjects that can be of value to our members. We are open 
to suggestions from all of you. We hope to bring in more new 
members and to make this association more valuable and 
worthwhile to all. We have some new board members who have 
some ideas on making this a more productive organization. 
Suggestions are being made about some additional events that 
may be of interest to members.  On January 24th we will be 
having our annual Building Officials meeting. Invitations have 
been send out to a number of officials but we ask you to extend 
invitations to any building official you may visit during your 
work day. You can contact our office to have a formal invitation 
sent to any official who shows interested. 

I look forward to seeing you at our next dinner meeting. 

Respectfully Submitted
Dennis Medaglia, President
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for more than three months from the time the proposal is 
submitted. Under those circumstances, the roofing contractor 
faces additional exposure to the increase in the cost of labor 
and materials. Therefore, estimating those jobs appropriately 
can make or break a roofing contractor.

Author’s note: The information contained in this article is for 
general educational information only. This information does 
not constitute legal advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal advice for your 
specific factual pattern or situation.

Trent Cotney is Florida Bar Certified in Construction Law, General 
Counsel of the Palm Beach County Roofing & Sheet Metal Contractors 
Association, a member of the National Roofing Contractors Association 
(NRCA), General Counsel and a director of the Florida Roofing Sheet 
Metal and Air-Conditioning Contractors Association (FRSA), a member 
of the Governance Committee of the National Women in Roofing 
(NWIR), the Treasurer of the West Coast Roofing Contractors Association 
(WCRCA), and affiliated with almost a dozen other roofing associations. 
For more information, contact the author at 813-579- 3278 or visit
www.roofinglawyer.com.
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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Hello and Happy New Year! I trust that everyone had a wonderful Christmas and holiday season and some time off to relax!

FRSA is still working on the standing seam metal roofing debacle in Monroe County. The issue was tabled again during the 
December meeting and is scheduled to be on the January agenda. Hopefully, there will be some resolve or direction at this 
meeting so that industry members have some clear-cut guidelines for moving forward. Mike Silvers, CPRC, Silvers Systems Inc. and 
FRSA code consultant will attend the meeting along with other industry members and partners, stressing the fact that there is NO 
“one type roof that fits all” buildings in any location.

In	case	you	missed	the	free	seminar	on	the	2017	Sixth	Edition	Florida	Building	Code	update,	there	will	be	three	additional	classes	
available this month in Jacksonville, Orlando and Sarasota. To register for the seminar, visit FRSA’s website, www.floridaroof.com 
and click on the “calendar” link at the top of the page. You’ll also see additional seminars and FRSA meetings planned. 

Although	the	building	code	changed,	the	tile	 installation	manual	did	not.	The	FRSA-TRI	Fifth	Edition	Revised	Florida	High	Wind	
Concrete and Clay Tile Installation Manual is still the governing document. FRSA and TRI have established a rewrite subcommittee 
and are currently working on changes and updates to the current manual. One of the biggest changes to the manual will include 
detailed drawings with additional text. If you have changes, suggestions or additions you would like to see added, please send them 
to me at lisapate@floridaroof.com. We anticipate completing the updates in time to submit a new manual in time for the 2020 
Florida Building Code cycle. Although that sounds like a long way off, submissions will need to be made within the next 12 months. 

frsa’s credit union is now convenient everywhere! The frsa credit union is now part of a “shared branching” program that 
provides members with unlimited options. members will receive the following:
	 •	 Access	to	thousands	of	shared	branch	locations	nationwide	as	well	as	in	Puerto	Rico,	Guam,	Italy,	Netherlands,	Germany,
  United Kingdom, and Belgium.
	 •	 Visit a nearby shared branch and you can make transfers, deposits, withdrawals, balance inquiries, loan payments & more.
	 •	 At many shared branch locations, you can also purchase money orders and cashier checks.
	 •	 You can always expect the same level of service you receive at your credit union’s branch. Simply know your credit union’s
  name, your account number and present a valid photo ID.

finding the nearest shared branch is easy:
	 •	 Visit the co-opcreditunions.org locator.
	 •	 Text	a	ZIP	Code	to	91989;	SB=Shared	Branch	or	SBX	=	Shared	Branch	Express
	 •	 You can even download the CO-OP Shared Branch Locator app to your mobile phone,  or Call 1-888-748-3266

If you’re not a member of the FRSA Credit Union, perhaps now is the time to consider joining! You’ll find great loan rates on 
vehicles and equipment, investment opportunities, and the “Roof Loan” program, where FRSA members can refer their residential 
roofing prospects to the Credit Union for financing options. There is no cost to the FRSA member. All you need to do is provide 
your customer with the FRSA Credit Union information and they deal directly with our staff. Within 48 hours of completing 
necessary paperwork, your customer will know if they will receive financing based on their credit score. Checks will be distributed 

frsa uPdaTe JanuarY 2018

to customer and you so you’re assured payment. And the program is not 
just for residential roofs – it’s good for all your business services – solar, 
gutter, skylights, painting – any type of work your company handles.  The 
FRSA Credit Union services are available to members and their families, 
and to your employees and their families. 

FRSA Members who belong to the Self Insurers Fund had a really nice 
Christmas surprise with another $3.5 million distributed back to SIF 
members in December, making the total dividend distribution for 2017 
at $10 million! Don’t have your workers’ comp through the SIF? Please 
contact Debbie at 800-767-3772 ext. 233 or by email at debra@frsasif.com 
and see if your company qualifies. Not an FRSA Member? Contact Maria at 
800-767-3772 ext. 142 or by email at maria@floridaroof.com. 

All the best!
Lisa Pate
FRSA	Executive	Director
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com
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