
Misclassifying employees as independent contractors can have a significant negative impact on 
your business. An employer that misclassifies a worker can face costly fines, civil damages, tax 
liability, and may even face criminal liability. 

TAX IMPLICATIONS
In the eyes of the IRS, a worker can either be classified as an employee or an independent 
contractor, depending on the level of control an employer has over a worker. Employers give 
employees a W-2 tax form, while independent contractors get a 1099 tax form. Generally, 
taxes are automatically deducted from a W-2 employee, whereas independent contractors are 
responsible for calculating their own payroll taxes and submitting that sum to the government 
on a quarterly basis. Misclassifying an employee as an independent contractor can expose your 
company to tax liability, monetary penalties, and even possible criminal liability.

WAGE LAW IMPLICATIONS
Both federal and state law impose minimum wage and overtime pay requirements on employers.  
However, those requirements only apply to employees, not independent contractors. Thus, 
to ensure your company is not accidentally underpaying, or overpaying, your workers, it is 
important to understand the legal difference between an employee and an independent 
contractor. Significantly, employers may be subject to substantial financial liability if they 
misclassify employees as independent contractors and underpay them as a result (e.g., failing 
to pay time-and-a-half for all overtime hours).  A simple misclassification can subject a company 
to pay the employee two-times the amount of unpaid wages, and pay the employee’s legal 
costs and fees spent to obtain the unpaid wages.  Misclassification may also entitle employees 
to initiate collective actions against the employer, which can exponentially increase the 
employer’s financial liability.  For these reasons, it is critical that employers correctly classify 
their workers as independent contractors or employees. 

DISTINGUISHING BETWEEN INDEPENDENT CONTRACTORS AND EMPLOYEES
Both federal and state law establish standards for determining the proper classification of a 
worker, and the factors and tests applied by courts and government agencies vary depending on 
the statute and jurisdiction involved. Thus, it is important for Florida employers to be familiar 
with the relevant federal and state standards in order to protect against misclassification. 
While it is best to consult with an employment attorney to resolve any questions regarding 
classification, there are some general rules to keep in mind when classifying a worker. The main 
distinction between an independent contractor and an employee is the degree of control the 
employer has over the worker – the more control, the more likely the worker is an employee 
and not an independent contractor.

For instance, evidence of an independent contractor includes the freedom to set his/her 
own schedule, individual discretion in how to complete the job, use of his/her own tools and 
equipment, and he/she also works for other companies and not exclusively with your company. 
On the other hand, if the employer sets the worker’s schedule, directs his day-to-day work, 
provides the tools or equipment for the job, or limits his/her ability to work for other companies, 
this indicates that the worker is an employee and not an independent contractor. 

EMPLOYEE OR INDEPENDENT CONTRACTOR? 
WHY IT MATTERS

SHEAR BULL
Palm Beach County Roofing & Sheet Metal Contractors Association

Glenn Rimpela
President

Dennis Medaglia
Vice President

George Jacobazzi
Treasurer/Past President

Manny Oyola
Secretary

BOARD MEMBERS
	 •	Ronney	Taveras

	 •	Mark	Landis	

	 •	Ben	Preston

	 •	Mark	Terlep

	 •	Joe	Byrne

	 •	Jeff	Eagle

Ronald A. Frano MBA
Executive Director

Legal Counsel
Trent Cotney, P.A.   813.579.3278

Program, Publication & Web
Joe Byrne  561-471-8363

Representatives:
Construction Industry

Licensing	Board
Ben Preston, 561-964-7987

Construction Board of
Adjustment & Appeals

Manny Oyola 561-436-5765

Building Code Advisory Board
Joe Byrne  561-471-8363

2017 Officers &
Board of Directors

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of the Palm Beach County Roofing and Sheet Metal Contractors Association. 
The Shear Bull is a forum for those involved in the roofing industry including building officials and inspectors.

SHEAR BULL

BY TRENT COTNEY

(continued on page 2)

UPCOMING EVENTS:
DINNER MEETING

With Municipal &
County Building Officials
Updates on Building Dept.

 Procedures and Codes

Wed, January 24, 6PM
Hilton Palm Beach

150	Australian	Ave,	West	Palm	Beach,	FL

Happy Holidays & best wishes
for the New Year!



The end of 2017 is coming fast upon us. 
I hope all of you have had a good year. 
Judging by the stock market, we should 
all be in happy land. As we plan for the 
year 2018, the Board will be discussing 
programs for each month next year. We 
are attempting to make the monthly 
dinner meetings both educational and 
enjoyable. Any suggestions you may 
have on possible programs, speakers, 
etc, let us know. I welcome our newest 

board members Corey Daley, Daley Brothers Roofing and Tom 
Scanlon, Hi-Tech Roofing who have already met with our 
Executive Director to review the responsibilities of a board 
member and the possibilities for improving the association. 
Both have indicated they are anxious to assist in growing the 
member base and improving programs for members. My term 
as President comes to an end at the end of this month and I give 
our incoming President Dennis Medaglia of Regency Roofing 
my best wishes for a successful new year.

Happy Holidays to all of you

Respectfully Submitted

Glenn Rimpela
President
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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EMPLOYEE OR INDEPENDENT CONTRACTOR?
Continued from page 1 

CONSEQUENCES	OF	MISCLASSIFYING	AN	EMPLOYEE
In summary, misclassifying an employee as an independent 
contractor can expose your company to significant potential 
liability. Unfortunately, the distinction between an employee 
and an independent contractor is not always clear and may 
vary depending on the relevant legal standard. If you have any 
questions regarding the proper classification of your workers, 
it is advisable to consult an employment attorney within the 
construction industry.  

Author’s note: The information contained in this article is for 
general educational information only. This information does 
not constitute legal advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal advice for your 
specific factual pattern or situation.

Trent Cotney is Florida Bar Certified in Construction Law, General 
Counsel of the Palm Beach County Roofing & Sheet Metal 
Contractors Association, a member of the National Roofing 
Contractors Association (NRCA), General Counsel and a director 
of the Florida Roofing Sheet Metal and Air-Conditioning 
Contractors Association (FRSA), a member of the Governance 
Committee of the National Women in Roofing (NWIR), the 
Treasurer of the West Coast Roofing Contractors Association 
(WCRCA), and affiliated with almost a dozen other roofing 
associations. For more information, contact the author at 813-
579-3278 or visit www.roofinglawyer.com.
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Business continues to be brisk and many of our members tell us they have a back-log of work – a wonderful position to be in, 
especially in light of the recent construction economy in Florida. Certainly, a great way to end the year for most companies!

As the year comes to a close, there are many reminders to share with you: 

•	 FRSA	membership	dues	payments	are	due	by	year-end	–	please	contact	Maria	at	800-767-3772	ext.	142	if	you	have	not	paid.

•	 Membership	directory	updates	are	also	due	–	if	you’ve	changed	any	of	your	contact	information,	but	have	not	notified	us,
  please contact Kelsey (ext. 100) or Maria (ext. 142). 

•	 January	1,	2018	begins	the	new	Florida	Building	Code	cycle	with	the	2017	Sixth	Edition	code	going	into	effect.
 We’re offering FREE seminars on the new code again, beginning in January. 

•	 New workers’ comp rates go into effect beginning on January 1 or once your insurance  policy renews. 

•	 Minimum wage increases to $8.25 beginning January 1. 

The December 15 issue of Roof Flash will contain more information on new deadlines and implementation dates. 

FRSA committees continue to meet and have accomplished much in the past two months:

•	 The	Codes	Subcommittee	approved	a	Technical	Bulletin	cautioning	contractors	on	the	combination	of	roofing	materials	and	
unvented, spray foam sealed attics, which has become a source of significant concern for the Florida roofing industry. The potential 
for long term accumulation of moisture in the roof system may result in costly and potentially hazardous structural deterioration. 
Based on contractor feedback, technical bulletins from the Asphalt Roofing Manufacturers Association (ARMA), the American 
Plywood Association (APA) and several shingle and self-adhered underlayment manufacturers, we concur with the sentiment that 
spray foam insulation applied directly to the bottom side of the deck, without an effective means of providing airflow directly 
below	the	decking,	is	not	recommended.	This	document	is	located	in	the	“Member’s	Login”	section	of	the	FRSA	website,	www.
floridaroof.com,	under	“Code	Updates.”	There	is	also	a	document	with	suggested	language	from	FRSA	Legal	Counsel	Trent	Cotney	
that contractors can include in their contracts.

•	 The Convention Committee has finalized almost all of the plans for the June 27-29, 2018 Convention and the Florida Roofing & 
Sheet Metal Expo taking place at Gaylord Palms Resort and Convention Center. Due to an overwhelming request from attendees 
and exhibitors, the events will take place during the week, beginning on Wednesday with educational programs and sporting 
events. Convention posters have been mailed with more detailed information. 

•	 The 2017 Energy White Paper will be emailed to all members next week and will be available on the website. Interesting 
reading and good information. 

The FRSA offices will be closed on December 25 and 26 for the Christmas holidays,
and	on	January	1	for	New	Years.	

FRSA staff joins me in wishing you a wonderful and safe Merry Christmas and a
very	Blessed	New	Year!
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.

 



27 28

SATURDAY SATURDAYMONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY

1

7  4 3

2

5 6 8

20          1917 18

161110

9

1312 14 15

2221

2625

23

24 29 30

CALENDAR OF EVENTS:

Merry 
Christmas

2January 2016

Message From the President
2016 Officers &
Board of Directors

Respectfully Submitted,

George Jacobazzi
President

President
George Jacobazzi

Vice President
Glenn Rimpela

Michael Daley
Treasurer/Past President

Ronald A. Frano MBA
Executive Director

BOARD MEMBERS
• Walt Millet
• Dennis Medaglia
• Mark Landis
• Ben Preston
• Mark Terlep
• Joe Byrne
• Manny Oyola

Legal Counsel
Bob Marell of Glickman/Witters/Marell

561-478-1111

Program,Publication & Web
Joe Byrne (561) 471-8363 

Palm Beach County Board
Representatives: 

Construction Industry Licensing Board
Mark Landis (561) 833-9704

Construction Board of Adjustment & Appeals
Peter Dzenutis (561) 844-0892 
Building Code Advisory Board

Joe Byrne (561) 471-8363
Construction Industry Management Council

Joe Byrne (Chairman) (561) 471-8363

I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.

 

PBCR & SMCA Office and Phones:
2101 Vista Parkway, Suite 4001,

West	Palm	Beach,	FL	33411

pbcroofers.com

SHEAR	BULL	DECEMBER	2017	 PAGE	4

January 2016   Volume 29 - 12

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of  the Palm Beach County Roo�ng & Sheet Metal 
Contractors Association. The Shear Bull is a forum for those involved  in the roo�ng industry including building o�cials & inspectors.

Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com
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