
The demand for roofing work often increases after any natural disaster or, in Texas, after a severe storm. 
Insurance usually pays for roofing repairs after severe weather which results in roofers, some from out of 
state, appearing and increasing their advertising efforts to get a portion of the business.  Roofers should be 
aware that improperly charging insurance companies can result in the contract being voided and criminal 
penalties. Avoiding that scenario requires an understanding of what practices are illegal and are red flags 
for insurance companies and state authorities.

It is common for roofers to offer free or discounted insurance-covered work to homeowners, to pay or 
absorb a homeowner’s deductible or to offer to help negotiate the value of an insurance claim.  Those 
tactics may seem relatively harmless and good ways to get work but they are illegal. Texas law provides that 
only a licensed adjuster is able to submit and negotiate an insurance claim. In addition, the Texas insurance 
code prohibits an adjuster from profiting from an adjustment of a claim and making the repairs associated 
with that adjustment. A roofer, even if also licensed to perform adjustment work, cannot perform both 
services for the same claim. Doing so presents a conflict of interest that can result in the contract being 
ruled as void.
Also, when performing work which is covered by insurance, make sure you are billing for the work based on 
the rates usually charged by other local roofers. Under Section 27.02 of the Texas Business and Commercial 
Code, it is illegal for a person selling goods and services (including roofing):  1) to promise to pay an 
insurance deductible or provide a rebate in the amount of an insurance deductible, 2) to allow the goods 
or services be paid from insurance proceeds, and 3) to charge rates for the goods and services which are 
above the “usual and customary” amount charged for those goods or services and such excessive charge is 
by an amount “equal to or greater than the applicable insurance deductible.” In addition, a person who 
submits or prepares a claim or any information to an insurance company with the intent to deceive that 
insurance company commits insurance fraud which can be considered a felony if the value of the claim is 
$1,500 or more. Anytime a roofer attempts to help the homeowner out of paying their deductible either 
through overbilling or converting the deductible to a “sign fee” or “advertising,” that roofer is potentially 
breaking the law and opening itself up to criminal penalties.

Often, when a roofer engages in these practices, it is the homeowner who winds up with the most liability 
because the homeowner usually submits the false invoice or receipt to the insurance company. Many 
unscrupulous roofers will encourage customers to save some money by deceiving the insurance company 
knowing that the insurance company will pursue the customer once the issue is uncovered. Any roofer who 
wants to avoid prosecution and maintain a good reputation from its customers should make sure to avoid 
assisting customers from obtaining a higher payout from insurance companies and make sure customers 
know not to misrepresent to its insurance company how much it has paid.

Author’s note: The information contained in this article is for general educational information only. This 
information does not constitute legal advice, is not intended to constitute legal advice, nor should it be 
relied upon as legal advice for your specific factual pattern or situation. Regulations and laws may vary 
depending on your location. Consult with a licensed attorney in your area if you wish to obtain legal advice 
and/or counsel for a particular legal issue.

Trent Cotney represents the roofing industry as a Florida Bar Board Certified Construction Lawyer, General 
Counsel and a director of the Florida Roofing Sheet Metal and Air-Conditioning Contractors Association 
(FRSA), General Counsel for the National Women in Roofing (NWIR), Treasurer and a director of the West 
Coast Roofing Contractors Association (WCRCA), a member of the National Roofing Contractors Association 
(NRCA) and several other roofing organizations.
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Simpson Strong-Tie High wind 
resistant connectors and

retro-fit roofing connectors
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Our September meeting drew a large 
crowd, close to 50 attendees, who 
came to listen to the very informative 
presentation by Joe Thompson 
Commercial Roofing Analyst for 
Certainteed on self adhered application 
methods and most common application 
errors. The presentation attracted two 
building officials.

Our October meeting on October 25, 2017 
will	 feature	 presenter	 Ed	 Groblewski,	

of Simpson Strong Tie who will discuss high wind resistant 
connectors and retro-fit roofing connectors.

The State of Florida has experienced a shortage of insurance 
adjusters. This can delay any major rebuilding effort.

From discussions of members major damage in this area has 
been somewhat sparse. A lot of repair work but not a lot of 
major work.

As a result of hurricane Irma, the Governor called for the 
suspension of the provisions of a regulatory statute requiring 
a certified or registered contractor for roofing work for the 
repair and installation of any flat roofs and roofs made of 
wood shakes, asphalt  or fiberglass shingles, tiles and metal. 

This emergency rule allows all types of re-roofing to be done 
by general, building, or residential contractors (Division 1 
contractors) for the duration of the emergency or until the 
rule is rescinded.  The emergency rule  also allows building 
departments to accept county competency-based roofing 
licenses from outside their jurisdiction to perform re-roofing 
work. Division 1 Contractors are not tested nor required to 
have continuing education in roofing to the specific degree 
needed to ensure their work meets the Florida Building Code 
especially wind mitigation requirements which is the reason a 
license is required.

The industry is strongly opposed to this action and believes it 
can result in inferior and costly work for home owners. 

Respectfully Submitted

Glenn Rimpela
President
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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OSHA RULE:
RESPIRABLE CRYSTALLING SILICA

By: Rob Foote, Frank H. Furman, Inc.

OVERVIEW
On March 25, 2016, the Occupational Safety and Health 
Administration (OSHA) issued a final rule regarding respirable 
crystalline silica. Under this rule, employers will be subject 
to new standards for protecting workers. The rule became 
effective on June 23, 2016, but employers in the construction 
industry had until Sept. 23, 2017, to comply with the rule.
 
GENERAL REQUIREMENTS FOR COVERED EMPLOYERS
Under both standards, employers subject to OSHA’s final rule 
must:
•	 Implement	engineering	and	work-practice	control	measures;
•	 Establish	and	implement	a	written	exposure	plan;
•	 Restrict	housekeeping	practices	that	expose	workers	to	silica;
•	 Offer	medical	exams	to	workers	who	are	exposed	to	silica;
•	 Train	workers	on	operations	that	result	in	silica	exposure
	 and	on	ways	to	limit	exposure;	and
•	 Keep	records	of	workers’	silica	exposure	and	medical	exams.

Employers	 in	 the	 construction	 industry	 must	 also	 designate	
a competent person to implement their written exposure 
control plans.

Each	 Employee/Employer	 may	 have	 various	 exposures	 to	
Crystalline Silica based on your firm’s scope of work. The 
attached is not intended to be all inclusive but a guidepost 
for discussion purposes.

We have also attached a Sample Tailgate Safety Meeting 
on Crystalline Silica for purposes to create awareness of this 
OSHA standard for construction field personnel that may be 
exposed to silica.

Rob Foote is deeply experienced Insurance and Risk 
Management Advisor to the roofing industry, For more 
information, contact the author at 954-609-0820 or go to 
www.furmaninsurance.com



SHEAR	BULL	OCTOBER	2017	 PAGE	3

3
Janurary 2016

New Years Day

  3

10

17

  2

9

16

1

8

15

  5

12

19

 4

11

18

6

13

20

7

14

26          

2322

2524

21

PBCR & SMCA O�ce and Phones: 2101 Vista Parkway, Suite 4001, West Palm Beach, FL 33411

Tel: 561.655.5393 | Fax: 561.688.8807 pbcroofers.com | facebook.com/groups/269143749847473

Ronald A. Frano, MBA, Executive Director - rfrano@comcast.net

January 2016

28
Gen. Meeting

6:00pm

27 29 30

31

Martin Luther 
King Day

707.3.2	Roof	Diaphragms	 FBC	Existing	Code	as	 it	pertains	 to	
the	2017	Sixth	Edition	Florida	Building	Code.	FRSA	is	currently	
working with the University of Florida to provide lists of 
engineers, and contractors who hold a roofing and general or 
building license to provide actual reroofing numbers. If you’re 
contacted by UF, please take the time to provide them with the 
information they are looking for. They do have a small budget 
allocated to reimburse you for your time. We’re hoping the 
cost analysis is completed prior to the implementation of the 
new code and will keep you posted. 

And	speaking	of	the	2017	Sixth	Edition	Florida	Building	Code	
–	FRSA	is	holding	a	FREE	3-hour	seminar	in	West	Palm	Beach	
on October 11, from 9 am – 12 pm on roofing specific changes 
to the new code. If you’d like more information or to register, 
please click here. 

Thank for the opportunity to provide an FRSA Update!

FRSA UPDATES CONTINUED..

Lisa Pate, FRSA Executive Director

As you image, the past three weeks have been extremely 
busy at the FRSA offices, handling consumer calls and emails. 
Once Hurricane Irma passed, staff began working on press 
releases for media and consumers on reasons why only a 
licensed and insured Florida roofing contractor should be 
hired to replace or repair damaged roofs. We prepared social 
media pieces for Facebook and Twitter, updated information 
for the “Consumer” section of our website and spoke with 
numerous media outlets answering questions about roofing, 
Assignment of Benefits, licensing questions and what 
consumers need to beware of. There are many documents on 
our websites that members are welcome to download and 
share with their customers. The FRSA-SIF prepared “Roofing 
Safety After the Storm” for members and worked with their 
connections in the insurance industry to get the word out on 
workers’ comp requirements. One of the best ways to bust 
unlicensed contractors is to contact the Division of Workers’ 
Comp and report them. We’ve also updated the section on our 
website called “Latest News,” where industry news is being 
posted. This includes notices from Building Departments, 
manufacturers and industry partners. 

FRSA contractor members have been registered on the 
Disaster Contractors Network (DCN – www.dcnonline.org), 
a website hosted by DBPR for consumers looking for Florida 
licensed contractors to perform work. If you’re not an FRSA 
member, please take a few minutes and add your information 
to the DCN website. It’s free and easy and provides licensed 
professionals an area to promote their services. Suppliers 
can also add their information to the website. The DCN is 
promoted by many different media outlets throughout the 
state, so your exposure is unlimited. 

During recent Florida Building Commission meetings held in 
Delray Beach in August, Brian Swope, CPRC, FBC Roofing TAC 
chair and FRSA Vice President, was extremely instrumental 
in getting the FBC to agree to fund a cost analysis study 

FRSA UPDATES
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com
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