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Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.
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 Over the years having worked in construction and visited and inspected a variety of job sites, I have 
had the misfortune of stepping on a variety of nails and fasteners, including last month stepping on an 
8d nail.  Needless to say, my tetanus shots are up to date.  
 
 When a person steps on a nail, it can cause the nail to penetrate the rubber on the bottom of the 
shoe, then push through the sock, and finally, through the foot and into the person’s blood stream.  This 
in turn, can push a variety of foreign bodies into the person’s blood stream from the nail, shoe, and sock.  
 
Once these foreign bodies enter the bloodstream, they can cause rashes, skin infections, and even bone 
infections also known as osteomyelitis.  Osteomyelitis is a bone infection that can destroy bone marrow 
and even cause death to parts of the bone.  Additionally, tetanus is always a concern.  

 Tetanus bacteria is primarily found in soil.  A common misconception is that a rusty nail causes 
tetanus; however, that is not necessarily the case.  It is the soil on the tip of the nail that carries tetanus 
bacteria.  Tetanus bacteria once released into a person’s blood stream releases spores that block nerve 
signals from a person’s spinal cord to their muscles causing severe muscle spasms.  These spasms can 
cause tearing and/or fracturing in the spinal cord as well as in a person’s chest and jaw.

 Diabetics should be extremely careful because of complications that can result from stepping on 
nails.  First, people with diabetes often suffer from nerve damage in their legs and feet, which means 
if a person with diabetes steps on a nail, the person may not realize it until hours or even days later.  
Secondly, people with diabetes often have poor blood circulation.  If the body cannot get blood to a foot 
wound, then it drastically slows down the healing process.  Finally, people with diabetes may have high 
blood sugar, which exacerbates nerve damage, restricts blood flow even further, and makes fighting 
infection for the body even harder.
 
 In my discussions with consultants and experts, there does not appear to be a universal protocol or 
standard for dealing with loose nails on construction projects.  Based on a variety of cases that I have 
litigated over the years, I am writing this article in an attempt to shed light on the issue and discuss some 
methods to prevent loose nails from causing damage.

 Depending on the job site and the area around the roof, the first step would be to tarp around the 
work area to catch any falling nails.  The second step would be to perform a magnetic sweep at the end 
of the project to pick up any loose nails that are lying in the grass or shrubbery around the structure.  
Obviously, on some projects it may be impossible to lay tarp because of shrubbery or other items that 
cannot be covered during construction.  Magnetic sweeps may also not be an option if there is sensitive 
electronic equipment near the structure.

 A roofer can protect itself in its contract from these types of damages by stating that it is not liable 
for damage caused by loose nails, that the homeowner understands and assumes the risk of damage 
caused by loose nails and releases the roofer from potential liability relating to damage caused by step-
ping on nails.  While a single nail may cost almost nothing, roofing contractors should realize that a 
personal injury lawsuit arising from someone else that is seriously injured as a result of stepping on a nail 
could cost them thousands of dollars in increased insurance premiums and/or out of pocket damages.       
 
Readers, let me know what you think and if there are additional ways to address the issue.

By: Trent Cotney
LOOSE NAIL PROTECTION ON ROOFING PROJECTS

Author’s note:  The information contained in this article is for general educational information only.  This information does not constitute legal advice, is not intended to constitute 
legal advice, nor should it be relied upon as legal advice for your specific factual pattern or situation.
Trent Cotney is Florida Bar Board Certified in Construction Law, General Counsel and a director of the Florida Roofing & Sheet Metal Contractors Association (FRSA), a director of the 
West Coast Roofing Contractors Association (WCRCA), a member of the National Roofing Contractors Association (NRCA), Midwest Roofing Contractors Association (MRCA) and 
several other FRSA affiliates. Special thanks to Jeff Gionet for his assistance. For more information, contact the author at 813-579-3278 or go to www.trentcotney.com
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Our May Meeting had a good size crowd 
attending to listen to the informative 
presentation of Melissa Nash of ARI who 
spoke	 about	 Improving	 Cash	 Flow	 for	
businesses. She pointed out many of the 
methods in collecting invoices, a subject 
close to the heart of every business 
person.	You	know	when	a	presentation	
is	impressive	when	members	stick	around	
afterwards	to	ask	questions	and	discuss	
various concerns on the subject. 
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.

 

MESSAGE FROM THE PRESIDENT

Our June meeting, June 22nd will feature Rob Foote of Furman Insurance 
who	 will	 give	 his	 presentation	 on	 the	 various	 risk	 management	 issues	
including	 	an	update	on	 the	activities	at	OSHA.	Risk	 is	a	big	part	of	a	
roofers business and any information on lessening it is extremely helpful.

Our monthly meetings have not only become a good source of information 
for	 members	 but	 a	 friendly	 casual	 place	 to	 network	 and	 mingle	 with	
fellow members of the industry

Look	forward	to	seeing	you	next	month.		
Respectfully Submitted

George Jacobazzi
President
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Message From the President
2016 Officers &
Board of Directors

Respectfully Submitted,

George Jacobazzi
President

President
George Jacobazzi

Vice President
Glenn Rimpela

Michael Daley
Treasurer/Past President

Ronald A. Frano MBA
Executive Director

BOARD MEMBERS
• Walt Millet
• Dennis Medaglia
• Mark Landis
• Ben Preston
• Mark Terlep
• Joe Byrne
• Manny Oyola

Legal Counsel
Bob Marell of Glickman/Witters/Marell

561-478-1111

Program,Publication & Web
Joe Byrne (561) 471-8363 

Palm Beach County Board
Representatives: 

Construction Industry Licensing Board
Mark Landis (561) 833-9704

Construction Board of Adjustment & Appeals
Peter Dzenutis (561) 844-0892 
Building Code Advisory Board

Joe Byrne (561) 471-8363
Construction Industry Management Council

Joe Byrne (Chairman) (561) 471-8363

I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.

 


