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Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com

6:00 PM

General
Meeting
With Municipal & 

County Building Officials

January 27, 2016

Inside

p2.  President’s Message

p3.  January Calendar
        

Updates on Building 
Department Procedures

 and Codes

P1  The Day the Nails
    Hit the Fan

P2  President’s Message

P1  Golf Summary Sponsors

P4  May Calendar

NEWSLETTER CONTENT

Palm Beach County Roofing & Sheet Metal Contractors Association
January 2016   Volume 29 - 12

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of  the Palm Beach County Roo�ng & Sheet Metal 
Contractors Association. The Shear Bull is a forum for those involved  in the roo�ng industry including building o�cials & inspectors.

Upcoming Program

Under the current administration, OSHA has 
dramatically increased the number of inspec-
tions and citations issued to roofing contrac-
tors. President Obama recently signed the 
Federal Budget Act (the “Act”) on November 2, 
2015. A provision was buried in the text of the 
Act that authorized OSHA to increase the 
penalties for citations for the first time since 
1990. Under the Act, OSHA can account for 
inflation from 1990 to 2015 and increase fines 
using a one-time increase. Modified for 
inflation, penalties can increase by as much as 
82%. For example, the maximum fine for a 
repeat or willful violation is $70,000. Under the 
new Act, the fines could increase to $125,000. 
The minimum fine often assessed to contrac-
tors is $7,000 for serious-classified violations. 
Under the new Act, that fine could increase to 
approximately $12,500.

The Act also allows OSHA to increase penalties 
every year to account for the Consumer Price 
Index (CPI) inflation increase. Currently, it 
appears the increased penalties will go into 
effect on or before August 1, 2016, with annual 
increases to start in 2017. Safety is a top 
priority for any roofer. However, given the 
rampant increase in OSHA inspections and 
questionable citations, this sudden and 
dramatic increase in penalties may have a 
chilling effect on construction and adversely 
affect many roofing contractors.

To address these issues, we recommend that 
roofing contractors participate in local, state 
and national roofing associations to lobby for 
changes to OSHA inspections and enforcement. 
Many states have also developed their own 
safety programs using federal guidelines and 
have opted out of federal OSHA enforcement. 
A state-centralized safety commission may 
have more accountability than the current 
federal Department of Labor.

Author’s note: The information contained in 
this article is for general educational informa-
tion only project and go from there. Author’s 
note: The information contained in this article 
is for general educational information only. 
This information does not constitute legal 
advice, is not intended to constitute legal 
advice, nor should it be relied upon as legal 
advice for your specific factual pattern or 
situation.

Trent Cotney is Florida Bar Certified in Construc-
tion Law, General Counsel and a director of the 
Florida Roofing Sheet Metal and Air-Condition-
ing Contractors Association (FRSA), a member 
of the Palm Beach County Roofing & Sheet 
Metal Association, a member of the National 
Roofing Contractors Association (NRCA), 
Midwest Roofing Contractors Association 
(MRCA) and several other FRSA affiliates.
For more information, contact the author at 
813-579-3278 or go to www.trentcotney.com.

Federal Budget Act
Raises OSHA Fines by 80%
By Trent Cotney

Trent Cotney, P.A. - 407 N. Howard Avenue, Suite 100, Tampa, FL 33606
(813) 579-3278 - tcotney@trentcotney.com

6:00 PM

General
Meeting
With Municipal & 

County Building Officials

January 27, 2016

Inside

p2.  President’s Message

p3.  January Calendar
        

Updates on Building 
Department Procedures

 and Codes

On the morning of April 1st, I received a phone call from the manager of a large roofing supply 
branch.  “I just wanted to let you know that, effective immediately, we are not selling 1 1/4” galva-
nized roofing nails.”  Know-ing what day it was, my conditioned response was “Haha, April Fools!”  
With a little effort, he could have come up with something better.  “Did you hear Donald Trump is 
receiving a Lifetime Achievement Award from NOW,” or “The Kardashians just issued a statement, 
saying they are tired of all the attention and want to be left alone.”  After several exchanges of “yeah, 
right” and “no, I’m serious”, he remained insistent that the nails were not being sold.  I hung up and 
quickly sought confirmation, hoping he was just overly committed to this annoying tradition.  Upon 
learning it was true, I decided to familiarize myself with this debacle that is now af-fecting our busi-
nesses.

It all began when an unusually high number of roofs were observed to have premature corrosion of 
the roof-ing nails, primarily in shingles and ridge vents.  Roofers were asked to supply data to deter-
mine the scope and magnitude of the problem.  Upon reviewing the submitted data, it was deter-
mined that a comprehensive study should be undertaken at the University of Florida.  The first phase 
(of several phases) of the study pro-duced poor results.  These results were irresponsibly leaked.  As a 
result of the leak, a large governmental body, with very little warning, said they were banning the use 
of the nails.  An attorney issued a statement, warning of liability issues.  A large roofing supplier, with 
no warning, stopped selling the nails.  The prospect of only using stainless steel nails caused predic-
tions of skyrocketing prices and less than three weeks of available inventory.  Angry nail manufactur-
ers issued indignant denials.  Some banned fasteners were un-banned.  Wow!  I’ve observed less knee 
jerking from a college marching band!

I know some people, closer to the study and ensuing events, might say I am going off half-cocked, 
without all the facts.  To that, I say it sounds like the pot calling the kettle black.  Everyone should take 
a step back and evaluate future decisions and the repercussions they create.  My own simplified take is 
that corrosion is caused by oxidation, which requires air.  Nails embedded in asphalt or adhesive, such 
as modified-bitumen roofs, built-up-roofs and 30/90 hot mop underlayments, are not exposed to air.  
Likewise, nails covered by self-adhered membranes are also not exposed.  This would seem to render 
the use of electro-galvanized nails on any roof system, other than shingles, a non-issue.  It would not 
be a knee-jerk reaction to develop interim protocols for shingles, while letting the full study play out.  
This would also minimize fastener shortag-es.

The issue is so dynamic, the information in this article may already be obsolete when you read it.  I 
encour-age everyone to stay informed of all developments.  Along those lines, I ask the Palm Beach 
County Roofing Contractors Association to have someone, in the know, give the latest updates at our 
next meeting (shameless plug for our meeting on Wednesday, May 25th, at the Holiday Inn on Bel-
vedere Road).  I would also ask the FRSA to put together a roundtable discussion, inviting all involved 
parties, at the upcoming con-vention.  Tape it, and put it on the FRSA website, for all members to ac-
cess.  Finally, I hope everyone waits for the results of the study, before taking further actions.  We had 
just as much observational concern about spray foam insulation, but are waiting for the study results 
before making any drastic decisions.  Be patient, and keep your knees to yourself.

by Mark Landis, Florida Roofing of Palm Beach County, Inc.
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I want to take this opportunity to wish all of you a 
happy, healthy, and prosperous 2016. It is an honor for 
me to serve as your President for this year. Last year, 
many of you showed your support for our association 
by participating in our monthly meetings and our other 
events. I ask for your support again for this year. We 
hope 2016 will be a very successful year for our organi-
zation. This association was formed decades ago to 
promote our industry to the public and to assist those 
who are in the field. We have a preliminary calendar 
for 2016 wherein our goal is to make our monthly meetings, interesting, informative 
and a positive networking environment. In January we will have as our guests the 
county and municipal building officials to discuss procedures, codes and any updated 
information. In February we have Mark Zehnal of FRSA speaking about the FBC Energy 
Code. We will have in March, Trent Cotney, Esq. presenting information on Contractor 
Licensing, In the remaining months we will have a speaker on improving cash flow; 
computer security and Rob Foote for his annual presentation on OSHA and other risk 
management issues. We are still searching for a speaker on Green Construction issues 
for roofers and perhaps updates on Icynene and related products.

If you have friends in the roofing industry, ask them to attend a meeting and perhaps 
convince them to join our group. If they come to our meeting with the intention of 
joining, we will not charge them for that preliminary meal as an incentive.

Also in January, we will be give our Jim Carr Award to Walt Millet, Altec Roofing. The Jim 
Carr Lifetime Achievement Award is presented to a person who has brought value to 
the roofing industry through honesty, integrity, and service to the community; an 
individual who has served the public and our industry with distinction over a lifetime. 
We will give the President’s award to our 2015 President Mike Daley for his service to 
the association this past year.
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Our annual golf tournament was a great 
success. Not only did participants have a 
wonderful time, the Association enjoyed 
a nice profit which helps support our 
organization.	 We	 had	 60	 players;	 18	
Tee	 Sponsors;	 6	 Premium	 Sponsors	 and	
a bunch of handouts from different 
companies. Trophies were given to 
Chris	Parker	for	 longest	drive	and	Todd	
Fowler for closest top the pin. Charlie 
Rollo’s	 team	took	first	place	and	Glenn	
Rimpella’s team snagged second place. 
Some beautiful prizes were raffled off 
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including	TV	sets;	lap	top;	tablet	and	watch.	Judging	by	the	laughter	at	
the dinner, it appears all had a very good time.

At our Board meeting this month, Joe Byrne brought up the subject of the 
new code cycle changes of design pressure ASCE 7-10 to ASCE 7-16 that 
would	 make	 reroofing	 existing	 building	 almost	 impossible	 and	 raising	
the cost to more than double (the structural requirements) additionally 
the proposed changes would require a general contractor to upgrade 
the	existing	roof	structure	(this	work	is	beyond	what	Rfg.	License	covers)	
to meet the new design pressures, much discussion followed.
	Discussion	also	took	place	on	the	nail	&	fastener	issue	concerning	those	
allowed and the companies that supply them.

Our	next	dinner	meeting	 in	May	has	Melissa	Nash	ARI	speaking	about	
Improving Cash Flow for businesses.

Join us 
Respectfully Submitted

George Jacobazzi
President
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