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The Construction Industry Licensing Board (CILB) has recently
proposed, adopted, repealed, and
amended some very important
rules, including the rules governing
disciplinary actions.
These
changes are important for those
who are already licensed as well as
for those who are seeking a ﬁrst
time or additional license. Furthermore, when it comes to disciplinary actions, it is imperative for
members of the construction
industry to understand the extent
of consequences they may face if
they ﬁnd themselves having to
defend against a licensing complaint. Some of the recent CILB
changes are:

Administrative Law Committee,
and to clarify the diﬀerence disciplinary sanctions between the
"minimum"
and
"maximum"
categories. Additional changes
were approved at the board's
January meeting and Notice of
Change should be published
shortly.

Rule
61G4-17.001
proposed
amendments regarding both minimum and maximum disciplinary
guidelines have been changed
based on comments from the Joint

You can ﬁnd more information on
the recent disciplinary related
changes at:
https://www.ﬂrules.org/Gateway/
View_notice.asp?id=15387418

The board is opening up Rule
61G4-15.001(1) to clarify the
various types of contractors
required to "verify" an applicant's
work experience, but didn't take
any action on this proposal at the
board's January meeting.

As always, it is critical for members
of the construction industry to stay
Rule 61G4-16.0021 is being up to date on the CILB's actions.
amended to clarify that a written
OR practical examination is
required for Swimming Pool
Specialty Contractors; corrections
were approved at the board's
January meeting and Notice of
Change should be published
shortly.

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of the Palm Beach County Roofing & Sheet Metal
Contractors Association. The Shear Bull is a forum for those involved in the roofing industry including building officials & inspectors.

5
Board of Directors
Michael Daley
President

George Jacobazzi
Vice President

Glenn Rimpela
Secretary

Joe Byrne

Treasurer/Past President

Ronald A. Frano MBA
Executive Director

BOARD MEMBERS
• Walt Millet
• Dennis Medaglia
• Mark Landis
• Ben Preston
• Mark Terlep
• Charles Rollo
Legal Counsel

Bob Marell of Glickman/Witters/Marell
561-478-1111

March 2015

2

Message From the President
Our February membership dinner meeting offered an
interesting presentation by Manny Oyola on the new
updated rooftile installation manual. The new manual
will go into effect June 30th 2015. No longer identified by year, this now becomes the 5th edition. Future
manuals will carry the edition number rather than a
date. The installation Matrix now replaces Systems 1
through 4 from the 4th edition.
A number of other changes were presented by
Manny in a clear and concise manner. This was one of
the few meetings where members did not rush out of the room at the end of the
presentation but rather stayed behind to discuss and review the changes.
Our membership base is increasing thanks to the efforts of Danny Stokes of
Advanced Roofing who has been encouraging others in the industry to join our
association. We have now reached the number of members we had prior to the major
hurricanes and the economic downturn. Our association has always attempted to
offer those in the industry informative information to help in the day to day operation
of a roofing business. Our board takes care in offering presenters who bring value to
our members. We ask that you encourage friends and colleagues in the industry to
join our association. Our next meeting on March 25th has as speaker Les Deck of Les
Deck Consultants whose topic will be “The top ten things CEOs think about”. Join us
in March and participate in a night of networking and learn some facts about running
a small business.

Program,Publication & Web
Joe Byrne (561) 471-8363

Palm Beach County Board
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Mark Landis (561) 833-9704
Construction Board of Adjustment & Appeals
Peter Dzenutis (561) 844-0892

Respectfully Submitted,

Mike Daley
President

Building Code Advisory Board
Joe Byrne (561) 471-8363
Construction Industry Management Council
Joe Byrne (Chairman) (561) 471-8363

Miami-Dade
County Approved
Top Notch is a Top Performer!
“TOP NOTCH” Assembly Detail
10’

• Superior Performance
• Corrosion Resistant
• No Penetrations
• Lightweight
• Ease of Application
• Dimensional
Accuracy/Consistency
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We at Ridged Systems, LLC are proud to www.topnotchridge.com
bring you our unique ridge support made
of recycled plastic for roof tile systems. It
provides superior wind storm performance
ers longevity to the roof.

561-276-9745
Made with
Recycled Material

Florida’s Association of
Rooﬁng Professionals
OSHA Updates: BLS Reports Decline in Workplace Injuries and Illnesses

The Bureau of Labor Statistics published their annual report on
workplace injuries and illnesses, which stated that three million
workers sustained nonfatal workplace injuries and illnesses in
2013.
Dr. David Michaels, assistant secretary of labor for occupational
safety and health, issued a statement on the report. "We are
encouraged that the rates continue to decline over the past few
years, even during this period of healthy economic growth when
we would expect the rate of injuries to rise. The decrease in the
injury rate is a product of tireless work by those employers,
unions, worker advocates and occupational safety and health
professionals all coupled with the eﬀorts of federal and state
government organizations that make worker safety and health a
high priority each and every day."
"We cannot ignore those three million workers. The severity of
their injuries and illnesses varies widely; some are amputees,
some suﬀer back injuries, while others have to struggle for each
breath. Work injuries can instantly pull the rug out from a family
striving for a good middle-class life," Michaels said.

OSHA Publications on Smartphones and Tablets

If you use a smartphone or a tablet on the job, important
worker safety and health information is a click away. Dozens of
electronic publications can be downloaded at no cost from
OSHA's Publications Web page. To order publications, contact
OSHA's Publications Oﬃce at 202-693-1888.
Safety and Health Information Bulletins are also now accessible on OSHA's publications page. SHIBs help raise awareness of
signiﬁcant occupational safety and health issues concerning
hazard recognition, evaluation and control in the workplace and
at emergency response sites. The documents focus on various
topics such as bloodborne pathogens, conﬁned spaces, construction operations, and health and safety hazards to help employers
and safety professionals provide a safe and healthful workplace
for workers.

Building on its unprecedented participation from last year's event,
OSHA has announced this year's Fall Safety Stand-Down to prevent
falls in construction, scheduled for May 4-15, 2015. Last year, tens of
thousands of employers and more than 1 million workers across the
country joined OSHA in a week-long construction Fall Safety StandDown, the largest occupational safety event ever hosted in the United
States.
"With the economy on the rebound and housing starts on the rise,
now is the time to for all of us to renew our commitment to sending
workers home safe every night," said Secretary of Labor Thomas E.
Perez. "Last year's Stand-Down showed us what employers and workers sharing that commitment can accomplish. Responsible employers
understand that safety is not a luxury – it is a necessity."
During the 2015 two-week stand-down, employers and workers will
pause during their workday to focus on preventing fatalities from falls
through talks, demonstrations and trainings.
The National Fall Safety Stand-Down is part of OSHA's construction
fall prevention campaign, launched three years ago with the National
Institute for Occupational Safety and Health, NIOSH's National Occupational Research Agenda and CPWR - The Center for Construction
Research and Training. The newly launched 2015 National Safety
Stand-Down Web page provides details on how to conduct a standdown; receive a certiﬁcate of participation; and access free education
and training resources, fact sheets and other outreach materials in
English and Spanish. See the news release for more information.

Congressional Panel Reviews Business Expense Bill

Small to medium size businesses might get the tax relief they’ve been
hoping for. The House Rules Committee is expected to discuss the
America’s Small Business Tax Relief Act of 2015 and if moved to the
ﬂoor, it will be acted upon quickly. The bill, which aims to help small
businesses grow, would increase the annual amount of capital investments that businesses can immediately deduct from their taxable
income to $500,000. Last year, the deduction dropped to $25,000.
Deductible expenses include new equipment, computer software and
property.

Telephone (954) 818-2085
Telephone 561-889-6398

Davinci Shake and Slate
The Solution to Reroofing and New Construction
Roofing affordable and easy to install with all Dade
County approvals & SFBC
DaVinci Roofscapes | 1413 Osage Avenue | Kansas City, KS 66105
1-800-328-4624 | Fax: 913-599-0065 | www.davinciroofscapes.com

www.davinciroofscapes.com
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National Safety Stand-Down to Prevent Falls

P.R Roofing & Building Products Inc.
29 Bentwater circle
Boynton Beach Fl, 33426
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Venue Clauses in Construction
Contracts: Can They be Trumped?
A venue provision in a contract identiﬁes where you
can be sued or where you can sue someone (i.e., a
particular county). Most construction contracts have
provisions regarding the governing venue for litigation of disputes arising out of or relating to that
particular contract. Such clauses are therefore commonly referred to as "venue" clauses. Despite the
presence of such a clause in a contract, parties still
often times ﬁnd themselves litigating over proper
venue.
When analyzing a contractual venue clause, Florida
courts ﬁrst typically determine whether the subject
clause is mandatory or permissive. If the clause is
deemed to be mandatory, meaning the parties
unequivocally agreed to a particular venue as the
exclusive forum, courts almost always enforce same.
If the clause is deemed to provide for a permissive
venue, than other venues may be allowed by a court
based on the circumstances of the underlying case.
However, whether or not a venue clause is mandatory or permissive is not the only determination a
court may make. In a recent 5th District Court of
Appeals ("DCA") case, Love's Window & Door Installation, Inc. v. Acousti Engineering Company, a venue
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issue arose out of a complex construction defect
action ﬁled in Osceola County. A subcontractor
brought a fourth-party action against a subsubcontractor who argued their written agreement
provided for venue in another locale. The trial court
refused to transfer venue and the District Court
agreed. Based on the ultimate holding by the 5th
DCA, it appears that a mandatory forum selection
clause may be trumped by "compelling reasons"
which include avoiding multiple lawsuits, minimizing
judicial labor, reducing expenses to the parties, and
avoiding inconsistent results.
As such, it is prudent to recognize that a court may
always choose to deny the applicability of a venue
clause despite the language of the clause being
deemed mandatory. Notwithstanding this possibility,
it is often times still a crucial clause to include in
construction contract.

• ASTM - www.guidance-inc.com/~roofroof/
• American Society of Civil Engineers - asce.org
• Cedar Shake & Shingle Bureau - www.CEDARBUREAU.org

• Galvalume Sheet Producers - www.steelrooﬁng.com

• Sheet Membrane and Component Suppliers to the Commercial Rooﬁng Industry (SPRI) - www.SPRI.org
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April Program

Annual
Golf Tournament

PBCR & SMCA

2101 Vista Parkway, Suite 4001
West Palm Beach, FL 33411
Tel: 561.655.5393

April 22, 2015

Fax: 561.688.8807
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(At I95 Belvedere exit 69
in West Palm Beach) at 7:00 PM

www.pbcroofers.com
http://www.facebook.com/
groups/269143749847473
Ronald A. Frano, MBA,
Executive Director
rfrano@comcast.net
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