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October Program

BBQ Networking
Social at the Pool
Weather Permitting
No Speaker

October 22, 2014
6:00PM-7:00PM - Networking
6:30PM - Check-In

Place: Holiday Inn
1301 Belvedere Rd (At I 95 Exit 69)
West Palm Beach, FL 33406
Contact: Ron Frano 655-5393
rfrano@pbcroofers.com
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THE AIA INITIAL DECISION MAKER:
DISPUTE RESOLUTION ON CONSTRUCTION PROJECTS
By Trent Cotney | Trent Cotney, P.A. | 407 N. Howard Avenue, Suite 100
Tampa, FL 33606 | (813) 579-3278 | tcotney@trentcotney.com

Most construction contracts contain
some form of dispute resolution. The
type of dispute resolution may include
the use of an architect or engineer to
resolve claims on a project, mediation,
arbitration or litigation. In November
2007, the American Institute of Architects
(“AIA”) made several signiﬁcant changes
to the form AIA construction documents
used by owners, contactors, subcontractors and design professionals. One of the
most important changes involved the
creation of an Initial Decision Maker or
IDM. The IDM’s role on the project is to
attempt to resolve claims before they
result in litigation or arbitration.
Prior to these recent revisions, many of
the AIA contract documents placed the
onus of initial decision making on the
architect. This method of dispute resolution was disfavored by general contractors who believed that the architect who
is normally paid by the owner may be
biased and not inclined to identify design
errors and omissions. To address this
issue, AIA created the IDM. The Initial
Decision Maker is deﬁned in AIA A2012007, General Conditions of the Contract
for Construction, as “the person who is
deﬁned in the agreement to render initial
decisions on Claims in accordance with
section 15.2 and certify termination of the
agreement under section 14.2.2.” This
deﬁnition allows the owner and the
general contractor to select someone
other than the architect as the IDM.
The IDM’s role in the project is to
analyze claims submitted by the owner or
the contractor and make an initial determination as to the validity of those claims.

Under AIA A201, either party has no later
than 21 days after the occurrence of the
event giving rise to the claim to submit
the claim in writing to the IDM for resolution. Once submitted, the IDM must
render a decision within 30 days. Submittal of the claim to the IDM is also required
prior to seeking mediation and then
arbitration or litigation under the AIA
A201 document. After receiving the
claim, the IDM has 10 days to reject or
approve the claim, suggest a settlement,
request additional information or inform
the parties that it is unable to make a
decision.
AIA A201 provides initial guidance to
both the owner and the contractor
regarding the Initial Decision Maker.
However, it fails to identify the criteria
needed for the selection of an IDM, who
will pay the IDM and the process for
submitting evidence in support of claims.
Future AIA revisions may speciﬁcally
address these concerns. In the interim,
the parties should consider entering into
an agreement with the IDM that speciﬁcally addresses these issues.
The Initial Decision Maker could be
anyone that has suﬃcient construction
experience to make informed decisions
regarding the claims that are submitted.
Potential IDMs may include construction
attorneys, design professionals, or
construction consultants. When selecting
an IDM, both the owner and contractor
should ensure that the IDM is neutral and
unbiased. The IDM should disclose any
personal or ﬁnancial connections to
either party or the project.
Continued on page 3 >

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of the Palm Beach County Roofing & Sheet Metal
Contractors Association. The Shear Bull is a forum for those involved in the roofing industry including building officials & inspectors.
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Board of Directors
Joe Byrne
President

Michael Daley
Vice President

George Jacobazzi
Secretary

Daniel Stokes

Treasurer/Past President

Ronald A. Frano MBA
Executive Director

BOARD MEMBERS

Our meeting attendance has risen dramatically in the
past year. We want to take this opportunity to thank all
of our members who support our association by giving
of their time to attend these monthly meetings.
Our September meeting was an enjoyable success. In
addition to seeing a commercial drone demonstration
right at the hotel, we had as guest speakers, Rob Foote
and his team discussed Risk Management Strategies.
Our October meeting will take a new twist. Instead of
having a speaker and a sit down dinner, we will hold a
networking BBQ at the hotel pool, weather permitting.

• Walt Millet
• Glenn Rimpela
• Mark Landis
• Ben Preston
• Mark Terlep
• Charles Rollo

A hearty buffet featuring chicken, ribs, assorted salads and other delights will be
served along with a separate bar with many various choices. This is a good chance to
spend time with fellow roofers, suppliers, and manufacturers. Hope to see a good
crowd at this one.

Legal Counsel

Respectfully Submitted,

Bob Marell of Glickman/Witters/Marell
561-478-1111

Program,Publication & Web

We have added nine new members to our membership this year, a good sign that we
are making a mark on our industry in this part of the State.

Joe Byrne
President

Joe Byrne (561) 471-8363

www.pbcroofers.com

Palm Beach County Board
Representatives:
Construction Industry Licensing Board
Mark Landis (561) 833-9704
Construction Board of Adjustment & Appeals
Peter Dzenutis (561) 844-0892
Building Code Advisory Board
Joe Byrne (561) 471-8363
Construction Industry Management Council
Joe Byrne (Chairman) (561) 471-8363

Miami-Dade
County Approved
Top Notch is a Top Performer!
“TOP NOTCH” Assembly Detail
10’

• Superior Performance
• Corrosion Resistant
• No Penetrations
• Lightweight
• Ease of Application
• Dimensional
Accuracy/Consistency

4î

2-3/8î

We at Ridged Systems, LLC are proud to www.topnotchridge.com
bring you our unique ridge support made
of recycled plastic for roof tile systems. It
provides superior wind storm performance
ers longevity to the roof.

561-276-9745
Made with
Recycled Material

Continued...

THE AIA INITIAL DECISION MAKER:
DISPUTE RESOLUTION ON CONSTRUCTION PROJECTS

Depending on the nature of the claims submitted, the Initial Decision Maker does
not necessarily need to be located in the same state as the project. As with arbitrations, the majority of the meetings and hearings that occur are done telephonically.
Presumably, the parties could submit documents and supporting evidence, and the
IDM could determine whether or not a decision could be made on the documents
submitted by the parties or if a formal hearing needs to take place which allows
both parties to present witnesses. Regardless of the decision, both parties can
proceed to mediation and litigation or arbitration depending on the outcome if
either party was unsatisﬁed with the IDM’s ruling.
The Initial Decision Maker is a new tool that owners and contractors can use to
avoid the expense of arbitration or litigation. The IDM may also help to avoid costly
delays on construction projects and encourage the eﬃcient resolution of claims.
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Author’s note: The information contained in this
article is for general educational information only.
This information does not constitute legal advice, is
not intended to constitute legal advice, nor should it
be relied upon as legal advice for your speciﬁc factual
pattern or situation.
Trent Cotney is Florida Bar Certiﬁed in Construction
Law, General Counsel and a director of the Florida
Rooﬁng Sheet Metal and Air-Conditioning Contractors Association (FRSA), a member of the Palm Beach
County Rooﬁng & Sheet Metal Contractors Association, and a member of the National Rooﬁng Contractors Association (NRCA), Associated Builders and
Contractors (ABC) and several other FRSA aﬃliates.
For more information, contact the author at
813-579-3278 or go to www.trentcotney.com.

P.R Roofing & Building Products Inc.
29 Bentwater circle
Boynton Beach Fl, 33426

Telephone (954) 818-2085
Telephone 561-889-6398

The Commercial Drone can help your Business don't let technology pass you by!

For all Contractors from
General contractors, to
Roofers, H.V.A.C. and
Electricians the Commercial
Drone is Such an Important
part of your business. It is the
future tool of this industry
does not fall behind and let
it pass you by.

Please contact us so we can schedule your firm a live
demonstration

• ASTM - www.guidance-inc.com/~roofroof/

From networking events, informative
meetings, and website listings

Invite your friends, colleagues
and acquaintances to join.

• American Society of Civil Engineers - asce.org
• Cedar Shake & Shingle Bureau - www.CEDARBUREAU.org

• Galvalume Sheet Producers - www.steelrooﬁng.com

• Sheet Membrane and Component Suppliers to the Commercial Rooﬁng Industry (SPRI) - www.SPRI.org
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September 24, 2014
Dinner Meeting
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FRSA 2014 Awards for Excellence

FRSA 2014
Campanella Award;
James Brauner

First Place:
Specialty Metal;
Altec Roofing Private
Residence, Boca Raton

First Place, Steep Slope;
Carpenter’s Roofing &
Sheet Metal Inc.,
Bodenweber Residence,
Fort Lauderdale

Bieler ‘Enthusiasm Gets
It Done’ Award:
Christina Moons-Sturgill,
Gulfeagle Supply

PHOTO GALLERY View pictures from previous meetings. http://pbcroofers.com/event-photo-gallery/
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BCAB 2:00PM
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Thanksgiving
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PBCR & SMCA

2101 Vista Parkway, Suite 4001
West Palm Beach, FL 33411
Tel: 561.655.5393
Fax: 561.688.8807

No Member Meeting in Nov
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www.pbcroofers.com
http://www.facebook.com/
groups/269143749847473
Ronald A. Frano, MBA,
Executive Director
rfrano@comcast.net
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