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Employee
Engagement
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Why It Matters
Christine Pallesen,
President, Dale Carnegie
Training in South Florida
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6:00PM-7:00PM - Networking
6:30PM - Check-In
Place: Holiday Inn
1301 Belvedere Rd
(At I 95 Exit 69)
West Palm Beach, FL 33406
Contact: Ron Frano 655-5393
rfrano@pbcroofers.com
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Preparing to Challenge Claims for
Reemployment Assistance
By: Cara Barrick, Partner, Loren Law Firm
Sometimes, employees just don’t work out.
Maybe they kept showing up to the job
without the right tools, or they couldn’t get
along with their co-workers on the job site.
Other times, a job is completed and you just
don’t have enough work to keep them busy.
In either case, you let employees go and
expect that they will claim “reemployment
Florida as “unemployment compensation”).
You will usually not bother trying to dispute
the claim.
Other times, though, an employee’s conduct
is more serious. Maybe an employee steals
another employee’s tools, or he gets into a
the employee quit, maybe for a higher paying
job. In these instances – when the employee is
terminated for “misconduct” or quits without
“good cause” – the employee might be
ineligible for reemployment assistance. But if
you want to dispute the claim, you have to be
prepared.
Prepare by (1) understanding the system,
and (2) having documents to support your
position.

About the Florida Reemployment
Assistance Program
depending upon (1) whether they have the
required work and earnings; and (2) reasons
for separation. The Florida Department of
Economic Opportunity determines whether
to pay or deny reemployment assistance
work and earnings isn’t an issue that you have
any control over. The reason for separation,
however, is an issue that you have a chance to
explain.

About “Probation” and
“Misconduct”
Employers should have a written policy
stating that all employees are considered
ment, and should provide this policy to new
Under Florida law, if an employee is
discharged by the employer for “unsatisfactory performance” during such an initial
employment probationary period (and not
employee based on wages paid during the
probationary period by the employer before
the separation may not be charged to the
employer’s employment record. An example
of “unsatisfactory performance” might be
failing to perform assigned tasks on time.
“Unsatisfactory performance” is not the same
thing as “misconduct.”
90-day probationary period), but you cannot
prove “misconduct” (or that the employee
quit), then you are very unlikely to prevent
found at Florida Statute section 443.036(30)
but worth reviewing before you try to argue
One example of misconduct is “a willful and
deliberate violation of a standard or regulation of this state by an employee of an
which violation would cause the employer to
be sanctioned or
tion suspended by this state.” Another
example is chronic absenteeism or tardiness
in deliberate violation of a known policy of
the employer.

Continued on page 3
Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of the Palm Beach County Roofing & Sheet Metal
Contractors Association. The Shear Bull is a forum for those involved in the roofing industry including building officials & inspectors.
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Message From the President
Our local Roofers Association is becoming more
clearly a place for fellow roofers to gather and
network; a place to discuss recent developments in
the industry; a place where we can learn about new
codes, systems, rules, laws and anything that has a
direct impact on our bottom line as businesses.
Attendance at meetings has risen. At meetings and
via email, we receive updates on legislative matters
or other alerts. We are in direct contact with our
building oﬃcials for input from them on inspection
related matters. And we get some direction in
business related subjects that help us to succeed as
business entities, from guidance on leadership
traits to ﬁnancial matters to dealing with employees. A local group is a place
where those in the business who are facing the same obstacles in their day-today operations can brain storm with each other to learn of responses to issues.
We are a learning tool. We have a monthly newsletter, Shear Bull that is informative and enlightening. During our meetings there are instances where a
member will explain a problem or situation they faced and its outcome which
allows others to be better prepared if faced with the same problem in the
future. All in all our association has an intrinsic value that can beneﬁt any
member company or individual.
This month’s general membership meeting program will highlight Christine
Pallesen from Dale Carnegie discussing “Employee Engagement And Why It
Matters”. Hope to see you there for an enlightening program.
Mark your calendar now for December 13th for our annual Christmas Party,
between 6PM and 8PM at Duﬀy’s on Forest Hill Blv’d and Jog Road in
Greenacres.
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Top Notch is a Top Performer!
“TOP NOTCH” Assembly Detail
10’

• Superior Performance
• Corrosion Resistant
• No Penetrations
• Lightweight
• Ease of Application
• Dimensional
Accuracy/Consistency

4Ó

2-3/8Ó

We at Ridged Systems, LLC are proud to www.topnotchridge.com
bring you our unique ridge support made
of recycled plastic for roof tile systems. It
provides superior wind storm performance
ers longevity to the roof.

561-276-9745
Made with
Recycled Material

Preparing to Challenge Claims for
Reemployment Assistance
About the Claims and Appeals Process
ment assistance with the Department of Economic Opportunity. You
will have an opportunity to provide information to the Department by
a deadline, to help determine whether the employee is eligible to
misconduct, provide all supporting documentation with your response.
Responding timely is the only way employers can preserve their
cator will send a written determination to all parties. Either party can
appeal this determination, by a deadline.
hearing. Both sides can submit evidence for the Appeals Referee to
consider. Because the parties usually appear at this hearing by
telephone, it is very important to deliver documents to the Appeals
Referee before the hearing. You will not be able to deliver documents to
the Appeals Referee after the hearing. It is also important to arrange for
witnesses to testify at the hearing. You can either have the witness in
the room with you while the hearing is taking place, or you can arrange
for the Appeals Referee to call the witness during the hearing. The
Appeals Referee will then send a written decision to all parties. Either
party can appeal the Referee’s decision to the Reemployment
Assistance Appeals Commission.
The Commission will not hold another hearing or look at new
evidence. Rather, the Commission will decide whether the Referee
based the decision on competent evidence and whether the proceedings complied with the law. Either party can appeal the Commission’s
order to the District Court of Appeal.
Keep in mind that any agreement to waive or release rights to
reemployment assistance is void under Florida law.

Real-Life Example Shows the Importance of Documents
A real example of a case should drive home the need for evidence.
Sam’s employer was a contractor. Sam’s job involved approving
invoices from subcontractors. Sam asked a sub to pad the invoice
from the sub to the employer, and to pay the extra money to Sam.
The sub told the employer about Sam’s scheme. The employer took
Sam, so that the employer could catch Sam in the act of accepting it.
accept it because he had learned that the employer knew about the
scheme. The employer then terminated Sam for trying to steal
money.
and the employer appealed. At the appeal hearing, the employer
had no documents to support its position. Even though witnesses
had no written policies, discipline records, pay applications,
invoices, contracts, checks, phone notes, e-mails, or other
documents. If the employer did have any of these types of
documents, the employer did not provide them to the appeals
referee before the hearing. With no documents to support the
employer’s argument, the referee ruled in favor of Sam, allowing him to
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By: Cara Barrick, Partner, Loren Law Firm

Documents will not always prevent the employee from collecting

employee more credible. However, without documents, you have
What might have helped the contractor prevail against Sam, who
An employee manual containing the company’s policies on
stealing and stating the consequences for violating those
policies. The manual should also include policies regarding
expectations of privacy, safety, discipline, the use of company
property, and other prohibited conduct;
An acknowledgment, signed and dated by the employee, stating
that he received, read, and understood the policies; and
Documentation each time the employee violates the policy
(even if the document simply memorializes your oral warning to
the employee or your own conversations with witnesses). In
Sam’s case, phone notes by the employer made at the time that
the subcontractor contacted the employer to let him know
about Sam’s request might have helped. Notes regarding the
investigation of the incident might also have helped. Copies of
the attempted scheme could have helped the referee understand the facts and issues.
We do not recommend challenging every claim for unemployment

you are going to challenge the claim, be prepared to win with
documents.
For more information, visit the Florida Department of Revenue web
site on “What employers need to know about Florida Reemployment

The Loren Law Firm in Palm Beach Gardens, Florida specializes in the
representation of businesses and management in the construction
construction law. Cara F. Barrick, Esq. is a Senior Professional in Human
Resources. She focuses her practice on employment issues that are unique
to the construction industry and can be reached at

The legal definition of
“misconduct” under Florida Statute
section 443.036(30) (2013)
STATED IN BOX on Page 6
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Outside of a 90-day probationary period, claims for reemployment assistance may be denied
when an employee quit without good cause, or when the employee was ﬁred for misconduct.
The legal deﬁnition of “misconduct” under Florida Statute section 443.036(30) (2013) is:
“Misconduct,” irrespective of whether the misconduct occurs at the workplace or during
working hours, includes, but is not limited to, the following, which may not be construed in pari
materia [together] with each other:
(a) Conduct demonstrating conscious disregard of an employer’s interests and found to be a
deliberate violation or disregard of the reasonable standards of behavior which the employer
expects of his or her employee. Such conduct may include, but is not limited to, willful damage
to an employer’s property that results in damage of more than $50, or theft of employer
property or property of a customer or invitee of the employer.
(b) Carelessness or negligence to a degree or recurrence that manifests culpability or wrongful
intent, or shows an intentional and substantial disregard of the employer’s interests or of the
employee’s duties and obligations to his or her employer.
(c) Chronic absenteeism or tardiness in deliberate violation of a known policy of the employer
or one or more unapproved absences following a written reprimand or warning relating to
more than one unapproved absence.
(d) A willful and deliberate violation of a standard or regulation of this state by an employee of
an employer licensed or certiﬁed by this state, which violation would cause the employer to be
sanctioned or have its license or certiﬁcation suspended by this state.
(e) 1. A violation of an employer’s rule, unless the claimant can demonstrate that:
a. He or she did not know, and could not reasonably know, of the rule’s requirements;
b. The rule is not lawful or not reasonably related to the job environment and
performance; or
c. The rule is not fairly or consistently enforced.
2. Such conduct may include, but is not limited to, committing criminal assault or battery on
another employee, or on a customer or invitee of the employer or committing abuse or neglect
of a patient, resident, disabled person, elderly person, or child in her or his professional care.
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