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by Trent Cotney, P.A.

The Attractive Nuisance Doctrine is a concept 
arising from negligence and premises liability.  
Generally speaking, an attractive nuisance is 
something on real property that may entice 
children to enter your property and potentially 
be harmed by the nuisance.  A property owner 
that is aware of an attractive nuisance must 
take precautions to protect children from it. 

What are attractive nuisances? 

  They can include things such as swimming 
pools, wells, equipment or machinery, or 
dangerous animals.  In some cases, even roof 
tops have been considered attractive nuisances 
if the owner is aware that children like to climb 
on the roof.

   To protect himself or herself from liability, a 
property owner should try to eliminate attrac-
tive nuisances or otherwise prevent children 
from obtaining access to the nuisances by 
installing fencing or other measures to prevent 
access.  Property owners can also use signs or 
warn children and lock up areas that may 
contain attractive nuisances.  Keep in mind that 
a sign may not be enough to prevent liability 
under the Attractive Nuisance Doctrine, 
especially if the child is too young to read.  
Furthermore, if the owner is aware of a child 
playing with a particular piece of equipment or 
entering his or her property, then that knowl-
edge element may lead to liability under the 
Attractive Nuisance Doctrine.

  A common attractive nuisance for roo�ng 
contractors is leaving an unattended ladder on 
site for inspections.  Children could harm 
themselves by either playing with the ladder or 

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of  the Palm Beach County Roofing & Sheet Metal 
Contractors Association. The Shear Bull is a forum for those involved  in the roofing industry including building officials & inspectors.

climbing on the roof.  Despite requests, inspec-
tors are reluctant to bring their own ladders, 
and timed inspections are simply not practical.  
On the other hand, insurers dictate that no 
unattended equipment should be left at a 
residential project site without taking adequate 
precautions.

What can a roofer do to protect itself in this 
situation?

    There is no easy answer to this question.  First, 
the roo�ng contractor should notify the owner 
of the ladder and to watch for any children in 
the area.  Second, the roofer could use tempo-
rary fencing or warning signs around the ladder 
to draw attention to the danger.  Finally, if 
possible, the roo�ng contractor could have the 
access point in the back yard or in a fenced o� 
location making it more di�cult for children to 
obtain access to the ladder.  Although many 
inspectors require the ladder be ready for use 
and abutting the roof, some inspectors allow for 
the ladder to be placed on the ground in a 
secure area for access by the inspector when 
needed.

  For roo�ng contractors, it is important to 
address the Attractive Nuisance Doctrine in the 
contract documents between the roo�ng 
contractor and the owner. The contract should 
clearly de�ne whose responsibility it is to 
maintain the construction site during the course 
of construction.  In other words, during the 
course of construction, it needs to be de�ned 
who will control the job site.  On residential 
projects, it is often di�cult to fence o� the 
entire construction area...
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Building Code

6:00PM-7:00PM - Networking
6:30PM - Check-In

7:00PM - Dinner Meeting. . .

Location:
Embassy Suites

(Formerly Crowne Plaza)
1601 Belvedere Road

@ Australian
West Palm Beach, FL 33406
Just west of the I95 Exit 69. . .

For more info:
Ron Frano  655-5393

rfrano@pbcroofers.com
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Message From the President

Building Code Changes 

We have made it through the �rst month of a new year and now 
we move our focus onto the 2010 Building Code changes that are 
scheduled to go into e�ect March 15, 2012.

These changes were addressed by Richard Gathright of Palm 
Beach County at our January meeting. Our upcoming meeting 
will delve into these changes and how they a�ect you and your 
company.
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2012 O�cers &
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Miami-Dade
County Approved
Top Notch is a Top Performer!

We at Ridged Systems, LLC are proud to 
bring you our unique ridge support made 
of recycled plastic for roof tile systems. It 
provides superior wind storm performance 
and o�ers longevity to the roof.

2-3/8”

4”

10’

“TOP NOTCH” Assembly Detail

Made with
Recycled Material

• Superior Performance
• Corrosion Resistant
• No Penetrations
• Lightweight
• Ease of Application
• Dimensional
  Accuracy/Consistency

www.topnotchridge.com

561-276-9745

Respectfully Submitted,

Regina Reed
President

The changes to the wind speed map have many of you expressing your concerns and there is 
some confusion as to how this will a�ect the products you currently use. These questions will be 
addressed at our February 22, 2012 meeting so please join us to have your questions answered.

Also discussed during the meeting was that most of our municipalities are open for uniform 
building applications. However, there are a handful of munipalities that are not open to this 
uniformity. It has been suggested by one of our members that everyone send a letter to the 
municipalities asking them to participate in the uniform building applications. We are putting this 
letter together and will be providing it to all of you shortly.

I want to thank our building o�cials, Rebecca Caldwell and Richard Gathright from Palm Beach 
County, Luis Martinez from the City of WPB, and Michael Grimm from Greenacres, for joining us at 
our January meeting. Rebecca and Richard, thank you for the informative meeting and for answer-
ing all of the questions our members asked as well as taking suggestions for things to come. 
We look forward to seeing you again.

EFFECTIVE: MARCH 15TH
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However, roofers can take precautions to remove exposed materials 
and check for nails on a daily basis, among other things.  Further-
more, the foreman or safety person for each roo�ng contractor 
should make sure to keep children, pets, and others away from the 
job site during the course of construction.

By: Trent Cotney, Trent Cotney, P.A.
1207 N Franklin Street, Suite 222, Tampa, Florida  33602

Phone:  813-579-3278 Fax: 813-217-9367
tcotney@trentcotney.com

Author’s note: The information contained in this article is for general 
educational information only. This information does not constitute legal 
advice, is not intended to constitute legal advice, nor should it be relied 
upon as legal advice for your speci�c factual pattern or situation. 

Trent Cotney is Florida Bar Certi�ed in Construction Law, a Florida 
Supreme Court Certi�ed Circuit Civil and Appellate Mediator, Quali�ed 
Florida Court-Appointed Arbitrator, General Counsel and a director of 
the Florida Roo�ng Sheet Metal and Air-Conditioning Contractors 
Association (FRSA), a director of the West Coast Roo�ng Contractors 
Association (WCRCA), a member of the Pinellas County Contractors 
Association (PCCA) and Associated Builders and Contractors (ABC). 

For more information, contact the author at 813-229-3333 or 
tcotney@trentcotney.com.  
Follow Trent Cotney at www.trentcotney.blogspot.com, on twitter 
@trentcotney, and on YouTube at FLConstructionLaw.

...continued from front page

        Detail of the Month

"Uh, is this not  the r ight 

   gooseneck vent ??"

The Attractive Nuisance Doctrine       

March 28, 2012 Program

“Financial budgeting and Planning
in di�cult economic times”

Presenter: John Barbar, “Barbar Financial Solutions”

6:00PM-7:00PM Networking
7:00PM Dinner Meeting

Location:  Embassy Suites
 (Formerly  the Crowne Plaza)

1601 Belvedere Rd - West Palm Beach, FL 33406
(Corner of Belvedere & Australian) 

Directions: I 95 Exit 69 Belvedere Rd. Turn left onto Belvedere Rd. 
Hotel is ½ mile on right corner

For more info:  Ron Frano  655-5393 
or email rfrano@pbcroofers.com

. . . . . .
http://www.pbcroofers.com
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• ASTM - www.guidance-inc.com/~roofroof/
• American Consulting Engineers Council - acec.org
• American Institute of Architects - aia.org
• American Society of Civil Engineers - asce.org
• Building Officials Association of Palm Beach County - 
    www.boapbc.org  &  www.boapbc.org/links
• Cedar Shake & Shingle Bureau - www.CEDARBUREAU.org
• Construction Industry Management Council (CIMC) - www.cimcpbc.com
• Construction Specifications Institute - http://www.csinet.org
• Copper Development Association - http://www.copper.org
• Division of Workers’ Compensation - http://www.wc.les.state.� .us./DWC/
• Florida Roofing, Sheet Metal & Air Conditioning Contractors Association
   - www.Floridaroof.com
• Galvalume Sheet Producers - www.steelroo�ng.com
• National Roofing Contractors Association (NRCA) - http://www.nrca.net
• National Society of Professional Engineers - nspe.org
• Roofing Contractors Association of South Florida (RCASF) - www.rcasf.org
• Roofing Industry Education Institute
   - http://members.aol.com/RIEIROOF/classes.htm
• Roof Tile Institute - www.rooftile.org
• Sheet Membrane and Component Suppliers to the Commercial
   Roofing Industry (SPRI) - www.SPRI.org
• Sheet Metal and Air Conditioning Contractors’ National Association 
   (SMACNA) - http://www.smacna.org
• The Council of American Building Officials (CABO) - http://www.cabo.org

Industry Websites

Palm Beach County Roofing And Sheet Metal Contractors' Association

2101 Vista Parkway
Suite 4001

West Palm Beach, FL 33411
tel 561-655-5393
fax 561-688-8807

rfrano@pbcroofers.com
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March 2012

BCAB  2:00PM
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CIMC  7:45 AM

25 2726

General Member 
Meeting 6:30 PM

125th Annual Convention
February 22- 24th

Orange County Convention Center
Orlando, Fla. 

www.nrca.net/rp/education/convention/

PBCR & SMCA O�ce and Phones

2101 Vista Parkway

Suite 4001 

West Palm Beach, FL 33411

.....

Tel:  561.655.5393

Fax:  561.688.8807

.....

www.pbcroofers.com

.....

Ronald A. Frano, MBA,  

Executive Director

rfrano@comcast.net
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