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Affiliate of FRSA and NRCA

May Program
Annual Spring
Golf Tournament
Wed, May 25, 2011
12:00 Noon Sign In
1:00PM Shot Gun Start
5:00-7:00PM Dinner & Awards
in Clubhouse

Location:

6101 Winston Trails Blvd
Lake Worth, Florida

For more info:

John Pellegrino 561-719-7341
Ron Frano 655-5393
or email rfrano@pbcroofers.com
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of Lien
what Does A Release
RELEASE?
by Robert E. Pershes, Esq.

Seems like the question answers itself.
For many years as an engineer I would have
thought that to be the case. However, I went to
law school and learned otherwise.
The answer to the question is “whatever it says
it is”. In other words the title of a document is
not controlling as to what rights or claims you
are releasing, assigning, discharging, or
abrogating when you sign the Release of Lien
document.
A case in point is the subcontractor who was
handed a Release of Lien form. He was told it
was the standard form which every subcontractor on the project was required to execute and
return in order to process the payment request
for the month.
Giving the form a quick look, the subcontractor
signed. He wasn’t concerned because he knew
that the job was bonded and that he had a
payment bond protecting him for all funds due
under the contract and for any additional work
which may be ordered. In fact, he was very
proud of his contract administrator who stayed
on top of all contract requirements and gave
notice on a timely basis of claims whenever a
dispute arose, making sure to notify all the
proper parties and the bonding company.
Unfortunately, the project ran into major
difficulties and the claims became counts in a
law suit against the project owner and the
contractor who hired him.
This is when the problems began. First, his
lawyer found out that the contract was not with
the general contractor on the project. In fact,
the owner had hired a project manager who
contracted with a general contractor who hired
the exterior structure contractor who hired the
client. It doesn’t matter what you call yourself,

because Florida Statute 713.01(18) says to
be a “Lienor“ you must be either a contractor (in contract with the owner), a
sub-contractor (in contract with the
contractor) or a sub-sub-contractor (in
contract with the subcontractor). Since the
owner had contracted with a project
manager, the client was now a sub-subsub-contractor.
Sadly, the Bond he thought was protecting him required that only one who was a
“Lienor” could make claim on the bond.
Second, on examining the Release
of Lien it was found to have the
following language:
“Furnisher has been paid in full all
amounts due and owed to it
…through the date of this release
unless indicated herein”
“Furnisher assigns to contractor all
right, title and interest which it has
or may have in any claim it may
have against subcontractor arising
on the project prior to the current
date”.
But what does that mean? In this case the
Project Manager, who called himself the
Contractor, was given all rights to any
claim the client held in connection with his
work through the date the release was
executed. Further, this would include not
only all claims that existed but claims that
may have arisen but which have not as of
yet been claimed. This is so broad that
unpaid retention can arguably be included
as well as all claims that have been

...continued on page 3

Opinions expressed in any of the articles submitted to the Shear Bull are not necessarily the opinions of the Palm Beach County Roofing & Sheet Metal
Contractors Association. The Shear Bull is a forum for those involved in the roofing industry including building officials & inspectors.
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2011 Officers &
Board of Directors

Message From the President
The path of roofers is littered with laws, regulations, codes and
other obstacles that test the skill and mettle of any roofing
contractor. To help navigate these difficult waters is your local
trade association.

Walt Millet
President

Regina Migliori Reed
Vice President

Daniel Stokes

Working closely with the Building Officials of Palm Beach County,
our association continually communicates the concerns and
problems our members face in their day to day work. On a State
level we gather information from our State affiliate who has a
lobbyist in Tallahassee and we forward pertinent information to
our members. In order for our organization to properly represent
you, my fellow members, we need input. We cannot convey your frustrations to the various
governmental officials unless we hear from you. In this day of technology, your input is a short
voice or text message away.

Secretary

Tim Graboski

Treasurer/Past President

Ronald A. Frano MBA
Executive Director

BOARD MEMBERS
• Joe Byrne
• Tom Stevens
• Jon Milanese
• John Mulleavey
• Melanie Luikart
• Dave Lalone
• Adam Zivich

We find the building officials anxious to make the whole permitting and inspection process work
smoothly and to the benefit of all participants . But they do request our input. I do not have to
tell you how the various codes, regulations and procedures affect the bottom line of your
business.

Legal Counsel

Bob Marell of Glickman/Witters/Marell
561-478-1111

Program,Publication & Web

You are well aware of the impact. Some of you throw your hands up and wait for things to get
better, they don't. Others realize that things can't get better without your assistance. This service
is the most important function your association can provide. Golf outings and BBQs are nice
social, events, but the rules under which you operate are serious pocketbook issues.

Please let us know your experiences.
Send us your complaints with backup information that show the obstacles you are facing. We
will forward this information to the proper officials. If the issues continue and become a burden
to our members, we will request a face-to-face meeting to address them. A group can be more
effective than an individual. In order for your association to function as an asset to you, you must
participate in directing your own fate.

Joe Byrne (561) 471-8363

Palm Beach County Board
Representatives:
Construction Industry Licensing Board
Mark Landis (561) 833-9704
Construction Board of Adjustment & Appeals
Peter Dzenutis (561) 844-0892

Respectfully Submitted,

Walt Millet

Building Code Advisory Board
Joe Byrne (561) 471-8363
Construction Industry Management Council
Joe Byrne (Chairman) (561) 471-8363

President

Miami-Dade
County Approved
Top Notch is a Top Performer!
“TOP NOTCH” Assembly Detail
10’

• Superior Performance
• Corrosion Resistant
• No Penetrations
• Lightweight
• Ease of Application
• Dimensional
Accuracy/Consistency

4”

2-3/8”

We at Ridged Systems, LLC are proud to www.topnotchridge.com
bring you our unique ridge support made
of recycled plastic for roof tile systems. It
provides superior wind storm performance
and offers longevity to the roof.

561-276-9745
Made with
Recycled Material

http://www.VividMint.com

...continued from front page

w hat Does A Release of Lien
properly asserted under the contract documents. (i.e. Typically AIA
documents require Notice of Claim to be made within 21 days after
the occurrence, giving rise to such claim or recognizing the condition.)
As the Court has said in its decision, “when the language of a release
is clear and unambiguous, courts cannot indulge in construction or
interpretation of its plain meaning”…

2 Two lessons are learned in this case.
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RELEASE?

One: always check from the start what your relationship is with the
owner. If you are more than two contracts away i.e. beyond a sub-subcontractor, you will not have lien rights and may not have any bond
rights.
Two: Always read the Lien Release/ Waiver form. Do not rely on its
title. Many of the forms have a place where claims may be reserved, use
it to cover at least claims made, retainage and latent claims.

Robert E. Pershes, Esq. has been practicing construction law in Florida for over thirty years. He has handled cases involving roof failure, leaks, warranties, breach of contract, lien rights and water
damages in private homes, large condominiums and commercial structures. He is admitted to practice in both Florida and New York, and holds an engineering degree and engineering license in
New York. He is a partner in Buckingham, Doolittle & Burroughs and can be reached at rpershes@bdblaw.com or (800) 682-2825.

Bad Detail of the Month

“ I need a Roofing License ?? For what.....??
I know what I'm doing ...

- SEE !!!”

June Program
Underlayments, 30# Felt v Synthetic
Patrick Migliore, P.R. Roofing & Building Products

Location: Crowne Plaza

1601 Belvedere Rd - West Palm Beach, FL 33406
(Corner of Belvedere & Australian)
Directions: I 95 Exit 69 Belvedere Rd. Turn left onto
Belvedere Rd. Hotel is ½ mile on right corner

Ron Frano 655-5393
or email rfrano@pbcroofers.com

For more info:

......

http://www.pbcroofers.com

If you have pictures of Bad Details that you would
like to share, email them to:
Ron Frano - rfrano@comcast.net

May 2011

Industry Websites
• ASTM - www.guidance-inc.com/~roofroof/
• American Consulting Engineers Council - acec.org
• American Institute of Architects - aia.org
• American Society of Civil Engineers - asce.org
• Building Oﬃcials Association of Palm Beach County www.boapbc.org & www.boapbc.org/links
• Cedar Shake & Shingle Bureau - www.CEDARBUREAU.org
• Construction Industry Management Council (CIMC) - www.cimcpbc.com
• Construction Speciﬁcations Institute - http://www.csinet.org
• Copper Development Association - http://www.copper.org
• Division of Workers’ Compensation - http://www.wc.les.state.fl .us./DWC/
• Florida Rooﬁng, Sheet Metal & Air Conditioning Contractors Association
- www.Floridaroof.com
• Galvalume Sheet Producers - www.steelroofing.com
• National Rooﬁng Contractors Association (NRCA) - http://www.nrca.net
• National Society of Professional Engineers - nspe.org
• Rooﬁng Contractors Association of South Florida (RCASF) - www.rcasf.org
• Rooﬁng Industry Education Institute
- http://members.aol.com/RIEIROOF/classes.htm
• Roof Tile Institute - www.rooftile.org
• Sheet Membrane and Component Suppliers to the Commercial
Rooﬁng Industry (SPRI) - www.SPRI.org
• Sheet Metal and Air Conditioning Contractors’ National Association
(SMACNA) - http://www.smacna.org
• The Council of American Building Oﬃcials (CABO) - http://www.cabo.org
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CIMC 7:45 AM
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BCAB 2:00PM
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General Member
Meeting 6:30PM

FRSA Expo Ends

FRSA Expo
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18

29

30

CILB 2:00PM

FRSA Future Meeting Dates

June 22-25, 2011
FRSA’s 89th Annual Convention & Florida Roofing &
Sheet Metal Expo
The Peobody Hotel & the Orange County Convention
Center, Orlando, FL

PBCR & SMCA Office and Phones
2101 Vista Parkway, Suite 4001
West Palm Beach, FL 33411
Tel: 561.655.5393 | Fax: 561.688.8807
pbcroofers.com | rfrano@comcast.net

Ronald A. Frano, MBA
Executive Director
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